IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO. 1080 OF 2016

DISTRICT : SOLAPUR

Dr. Yevasep G. Jagtap. )

Age : 56 Yrs, Working as Medical Officer, )

Public Health Centre, Shirapur, Tal. Mohol)

Dist : Solapur and residing at 54, Aakash )

Residency, Rhutu Vihar Nagar, Majarewadi)

Solapur. )...Applicant

Versus

1.  Dr. Shitalkumar Jaddhav. )
The District Health Officer, Z.P,
Solapur. )

2.  The Chief Executive Officer. )
Zilla Parishad, Solapur. )

3. Dr. Shashikant Kulkarni. )
District Programme Manager, )
Solapur. )

4, Smt. Vaishali Thorat.
Taluka Accountant in the Office of
Taluka Health Officer, Tal. Mohol,
Dist : Solapur.

— — —— ——

5. Shri Shivaji Salunkhe.
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Taluka Accountant in the office of )
Taluka Health Officer, Tal. Mohol, )
Dist : Solapur. )

6. Dr. Mulla. )
Medical Officer, Public Health )
Centre Anagar, Tal. Mohol, )
District : Solapur. )

7.  The State of Maharashtra. )
Through Principal Secretary, )
Public Health Department, )

)

Mantralaya, Mumbai - 400 032. ...Respondents

Mr. A.V. Bandiwadekar, Advocate for Applicant.

Mr. Ashok Misal, Advocate for Respondents 1 to 3 and 5 &
6.

Mrs. A.B. Kololgi, Presenting Officer for Respondent No.7.

PER : R.B. MALIK (MEMBER-JUDICIAL)

DATE : 05.06.2017

JUDGMENT

1. This Original Application (OA) brought by a
Medical Officer questioning the validity of the order dated
27.10.2016 issued by the Respondent No.1 — The District
Health Officer, Zilla Parishad, Solapur (Exh. ‘A’, Page 16 of
the Paper Book (PB)) whereby, additional charge of D.D.O.

was withdrawn from the Applicant and given to the 6t
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Respondent — Dr. S.S. Mulla.

2. I have perused the record and proceedings
and heard Mr. A.V. Bandiwadekar, the learned Advocate
for Applicant, Mr. Ashok Misal, the learned Advocate for
Respondents 1 to 3 and 5 & 6 and Mrs. A.B. Kololgi, the

learned Presenting Officer for Respondent No.7.

3. The Respondent No.4 - Smt. Vaishali Thorat,
District Accounts Manager is neither present nor
represented.

4. The record would show that, by an order of

20.8.2013 (Exh. ‘R-1’, Page 141 of the PB) issued by the 2nd
Respondent — The Chief Executive Officer, Z.P, Solapur, the
Applicant was given additional charge of the post therein
mentioned. This order was issued, it may be repeated, not
by the State Government or by the State Government’s
permission by the CEO. This charge was withdrawn vide
the impugned order issued by the District Health Officer
and not even by the CEO. As already hinted above, it is

this order which is being questioned herein.

S. There is a GR issued by the Public Health
Department of the State of Maharashtra on 28t March,
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2012. The same needs to be reproduced as to its
substantial part for better grasp and understanding (in

Marathi).

“orrat ferote

3wiEd HelHa .2 adie enwEtemtensadl s wriad st
fSiegt ulvur wtien =iz [Siegnsiaola ariza =il Yot sitw-=izn
Fao BT & AR Lu.oA.uA. Jgasta fiwr aten i
At 3MfABR A o FoRnead g v A 3R, foiedt
uRwasiaeta swicieen 3MRIoy TR @ (e BT /[ SR AFHE
aqFe! AR oRF I dewm Ml wRid g,
BiocaEt aRfFrdia it sie el aeeh dear Aur @
. oieg aRwesidsia wria smctem dadta iR HEHesEt
TEEEADHRE g, A BRURAD [Slegt IR DR /| Az gl
3R 3taER [ sttataa egt 3Rie 3ifdedt 3w 3w wlowg
dzta siften-aE FEHR deE Al e JiflEw-Aws e
ydurawneh fam waR Atafiar Jums @
3. uEtide 3w dEdia dusi 3t dicn wHAweiEge
ABR! RE HEia Segt aRueia sz wriet ifteerl it ten
JerptE H - AHEA BRHR Hige dFHa Alsh Yiel TgIRATABIAT

el Iudalers, R e Aldws Weg . AdfUad HAssrEl
IqATAADBEN 30 dTBA fEBE d Seg 3w e a@eha
DI e Itterepr- AN Segl UAenal HE! dBiE A
R, & FeHIdE dAPRIAET H3I HEIER! 3w, Seg uRue @izt

grifes Aol Bl a I aa emeaA U 3tHTRIRE Uz

Rl IR AGR TRM@I. EERIER BRI FTHC 99 FRA d
BHANURIS §7 AU IROIT IACAR QIRAIDHE a1 b

wrRiag gguda Segt uRwken deaeme detta deasta sifter-ae gf\ L
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UERAUEAl SqUId ATl @ QUHhss! Yot Ueiusiaad Fd faea
3@ SRAEA. @R AT ot BrRIdE! RN AHONABA ddIaa HIRA
dEA. A wrlad 3fed, Seg aRue aiEt @@der: amEa sam

&, ”

6. Once having reproduced the said contents of the
GR, I do not think, it is necessary for me to make any
further elaboration. The record bears out that the
requirements of the GR have not been complied with and
for that, I do not have to do anything more than fall back
upon the Affidavit-in-reply on behalf of the State -
Respondent No.7 filed by Mr. Satish H. Bhosale, Under
Secretary, Public Health Department. Para 2 thereof has
made clear averments to the effect that the act herein
impugned was done without the permission of the
Government which was required in the matter of grant of

additional charge.

7. Mr. Ashok Misal, the learned Advocate for the
Respondents 1 to 3 and 5 & 6 pointed out to me that, even
the initial grant of additional charge was not done in
accordance with the GR and the learned Advocate probably
wanted to contend that, it does not lie in the mouth of the
Applicant now to raise the question only about the
additional charge. It is not possible for me to concur with

the learned Advocate Mr. Misal because bound as I am by
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the scope of the OA, such as it is, the grant of additional
charge is not being questioned by anybody and its
withdrawal is the subject matter of challenge. It will be
open to the authorities concerned to take whatever steps
they want to take once they restore the position such as it
was on the date of issuing of the impugned order. But as
the things stand, the said state of affairs will have to be

restored. Nothing more needs to be added.

8. The order herein impugned stands hereby
quashed and set aside. The additional charge which the
Applicant was divested of be restored to him within a
period of four weeks from today. The Original Application

1s allowed in these terms with no order as to costs.

Hamdast. ~
Sd/-
(R.B. Malik) ~ '
Member-J
05.06.2017
Mumbai

Date : 05.06.2017
Dictation taken by :

S.K. Wamanse.
E:\SANJAY WAMANSE\JUDGMENTS\2017\6 June, 2017\0.A 1080, 16.w.6. 2017 . Withdrawal of AddL Charge.doc
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